} aofted foom seer 


Md 
etions on compensation for tenants? improvements considerable ‘chan; 
Section 22 oF the present Act directs that the tenane path 0 
‘improvements whenever his rent is enhanced. ‘This provisis , 80 far 
Governor can ascertain, remained a dead letter, stem by which tho 
justment of rent between landlord and tenant was left sibsoly to ite contract, any | 
enhancement of rent, #0 long as tho tenant chose to. stay, probubly took inte consideration 
the tenant’s expenditure on’ the improvement of his holding, For the future at least no. 
such provision is needed. ‘I'he enhancement at the close of a statutory period of tenancy is 
have effect whether’ or not the tonant has inthe course 
improvement which has added to its vate. ‘The 
enhancement, may therefore be left out, 
jneation is calculated under the present Act is solely 
list sentence of Yhe section bars right to compensation | 
thon thirty years before the date of elaim, and in, 
‘make an estimate of the probable outlay, assume #! 
and award to the tenant the sum which in that. 
husgif a uhig wiser to have cost Is, 300 ten 
ears ago, 200. The principle is” by no means a jt 
ane, for rere ns by the tenant ef his cxlsinal pee 
ts-are of old standing these statements are difficult to check. 
ior considers that the principles laid down in soction 83 of the Ten 
Act are not only in themselves more fair, but more simply and readily applied by 
the Courts, for it is #eldom difficult in any village to ascertain the difference in letting value 
due to ierigation, and a well is the most common of all improvements in Oudh. A aatfion has 
been Perici 4 ‘introduced from the Bengal Act, section 25(A); and the references to outlay, 
period cf Construction omitted from section 22, 
‘the recognised eustom of the province that a tenant cannot make an improve 
Permanent character without the consent of the landlord. So as 
tenant held on a yearly tenancy at the will of the landlord, this consent was obtained 01 


terms which wero sometimes harsh, to paragraph 127 
of Colonel Retkine's edfort of tie Tob June, 1883 (page 277 of tlw second volume of papers 
on the cendition of the Tenantry in Oudh). Now that the ordinary tenancy is for seven ¢ 
for the agricultural progress of the country that, the landlord's 
hall not be unreasouably withheld. It" has accordingly. been 
that the tenant shall have the right of epplyiog to. the i 
the landlord refuse his consent, and that the puty Commissioner, 
’s objections, shall pass ouch orders as may be fait 


f when enhancement. is otherwise carefully restricted, 
Cane Us Aeneas ise akescomeny fa Mee 
n ioreased bya landlon’s improvement, ant susions 26. an 8 
ted for Stecaacat in this matter. oe 





i can wement of rent, 
exceed OF per cent, of the old rent ;* ‘but if the 
Seta na com) 

it sha z 


sh 69, above 
retain the hol f 
death ; and, subject to any claim 
compensation for improvements, the landlord is left free to lot the holding to 
rent which may be arranged (clause 6, recent ‘The new tenant under 
then acquires statutory rights simil ose enjoyed by his predecessor, 

24, In section 96 (J) power hae Toon taken by the Local Government to 
of enliancement at stated intervals (clause 8, paragraph 69). 

25. In Chapter V of the Act.are the ‘isions for ejectment and the 
tenancies. In this there has again been much addition and, for the sake: 
re-urrangement of the sections. zi 

26. Section 37 of the Bill reproduces 
a tenant with a right of oceupauey, in certain other cases, may be evicted o 
for ejectment. Among these tenants is included, by the present Act, a tenant 
agreement. A tenant evicted ty decree is nat entitled to the compensution 
given to the statutory tenant of the Bill. The Lieutenant-Governor is of 
the scetion should continue to cover the ease of a tenant. under special agree 

Section 38 of the Bill is wit 
ease of all other tenants, and 
section 43 (A) of the Bill, or by an appli 
by the notice. of ejectment prescribed by the 'p' 
sagan stacne peers gia pees pee 
1881), and is a simpler ure, whi improved position a fo ha ja 
application in execution of decree allowed by the pabbcs ar 

28, Tf the landlord proteds by “notion be is required by 

ior : 
ie 


it the compensation for distnibanee, which was 
nanny (paragraph 69, clause'4), ee 
te Ba, niin Go the SELLS of Oe A 

notice, the only important is that the 
year (15th of No deta yey 
duration, and it is 





i i 
fie pare ee ie oa 
Purposes of his tenancy, and provision to that , 
ancy Act, has been ioufaacel in section 43(A) 
tenants will hold on grain-rents ; and as the amount of 
6 enant cultivates, the landlord should bo ensured 
eliberate neglect to cultivate, In raph 77 
fh eustom should be elf to 
E ration should be followed iy forfeiture of the hotding. This 
the object of the second clause in section 48(A) of the Bill, ‘ 
‘Tenants, however, “having a ri " or holding under an unexpired lease, 
Sr en nS indeed sys tha Cra 
i in ion of a deeree for ejectment, ion specifies that 
gjoetment against a tenaut with a right of ‘oasujakey shall not be mado ‘unless 
vores w decree against him for an arrear of vent-hee remained for 
f jit no definite explanation is given of the conditions ender which 
of the othor classes of tenants specified in the section whether for failure 
: al agreement, cessation of the effect. of the dectos 
‘Licutenant-Gov 


80 of the Act the word thikadir has boon substituted for sub-lessor, 
of the Act has been practically absorbed tn section 48 of the Bill, 


“of the Act two sections have been addi in regard 
opinion that inthe 





tenant's holding falls in by 
stead of letting it to another 
‘ill mei operate in determining whet 
t initiating the usual stitutory privileges 
the Lieutenant-Gavernor is of opinion that, sir to theye: 4 
is provided bythe dofiition as it stands in the Bil), that this-may, as in’ the 
© Provinces and Bengal, be permanently exeluded from the operation of the 
res the ordinary holdings of tenants, but that for the future no 
“made by the law to a enable landlord, by private cultivation for any, 
‘permanently any lands from the general operation of those sections. 


38, ‘The. section 46 (B) of the Bill has been added to meet the 
mortgagees who during theit management haye brought lands under th 
| vation, ‘hese are lands which, on the expiry of the, Irase or redemption of 
are paying no rent; and unless some express frovision is made, the lessee 
would ‘apparently have not only the statutory rights of a tenant, but be entit 


the 
in his tenant. 


ite p 











89. In Chapter VI (Distress for Arrears of Reut) the Lieutenant-Governor 
no change. . : x 
40, In Chapter VII (Jurisdiction of the Courts) the change are few. 
41. Inthe preamble of eection 88 a small change has been made in 
tion 93 of the North-Western Provinces Rent Act, excluding definitely the jurisdiction « 
| all Courts other than Courts of Revenue in the classes of cases specified. ee ‘f 
| In clause 3 it seems unnecessary to limita suit for enhancement to the ease ofan — 
+ ocoupaney-tenant. A lessee in whose lands there may be large allavion may be liable to a 


suit for enhancement. ‘i iste Depeonae 
‘he last part of clause 4 is unnecessary for reasons stated in an earligr part of this 


Tn clause 9 an addition ie necessary From tho terme'of section 96 of the Sill, 
Jn clause 10 an addition is required by section 21 (A) of the Bill, ; * 
42. In section 91 an addition is proposed authorising the Local Government 
"invest any ollicer of the grade of a Deputy Collector with the powers of a Deputy: 
"missioner to. hear applications by a tenant under section 24 to make improvem 
a landlord under section 43 to eject a tenant for arrears of rent. het Sb ei 
43, Section 102 of the Act gives summi xs to Deputy ectors to restore 
ion which has heen illegelly disturbed. se oFaneY ane Olga 
peal. Against this section there has bee: t,, and now that the 
‘of the tenant will be comparatively secure itis 
- by ordinary suit, subject to the usual a l. this i 
| glifuted a provision enabling the landlord to recover a fair rent for Jand 
| oceupied without his permission, ‘The absence of ay ieh provision 
3 a it cause of notice of ejectment. only course 
Yitkerto, wien a tenant. has added surreptitiously, to his holdi 
‘him, or to attack him by the cumbrous process of a suit in the Civil Cour 
‘the Jand ed to be unlet ip the previous year, the provisions of sect 
“Act prevent the landlord from recovering any rent in the Rent Court. 
44. Section 112 of the Act requites that in all exits under the 
defendant shall be for the final gisposal of the suit. 
will | inyolve and concern tenancies of 
proposed to limit this provision to specified classes of 
45... Section 110 af ibe bet ne Aoagee 
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Bill, and should be omit 
¢ that 


settled 
proposals of the Bill will not® fit in; 
» Yenants can command their own terms, A de 
forwarded subsequently. Wo 
of the Bill power 
Act and consistent with it, 
wuse of section 211 of the No: 






S. HARVEY JAMEs, | 
Dy» Secretary to the Government of India. + 


into the 

al of India for the 
‘tee t= ‘on 
to a Select 


ts Museum, 
Fallitional pycers be 


‘expodiont to alter the cohstitue 
sale ein 
id Piterid te ey. 

said ‘Trustees + Itis 


‘Wuernas it 
tioe aes jo 
” of the Cy 
relating to. the pores ‘the 
tote waste ak Motes = 
1. (1) This Act Ye called ‘the Indian ey 
seum Act, 1688), 
(2) It shall come into force at once. 
2 Sections 3, aes the Indian Museum 
ya Act, oy are fepeal 





“ote Fi ct, sil i 
er 


mast eh, 1578, and now 
» office as Te 
persons 


So 
‘gal, and the. other san 


of Shere ee 


ons 
Coun of the! Asiatic ae of 
a ihe the pie age and 
re persons elected and 
if Teaaiath Sik under the ak ss san 
holding office as Teustoos, shall be. 


(2) Phe Secretary to the Gove roment f In 
and the Superintendent: of the S 
of India shall evase to be ex 

said body corporate, 


3, Notwitiand 
thing in the India 
‘et 1873, ze 


Ge) She Trane st the alee 
think fit, may, wit 
oF bs. Goestar Giutial tae 
subject in each case to such 
he may approve and to such 
may from time to tim 
the custody and ad 


Power to Trustees. to 
Keep collections mot be: 
longing to them. # 





‘Tae object of this Bill ie to es ere 
‘the Government of India, whereby— 


() he Bengnl Government i to te aueesistal col the 
‘Museum; 
(4) the Bengal Government is to entrust ‘ihe castes vith’ the eu 
ni ‘tration of the economic, ethnological, Indian Art-ware and 
* belonging to that Government ; and 


thi eration of the ‘the 
(a) “dea sano ged yao Bansal 
to the Museum on which 


Gallery. 
‘Sestinia 3 and 8 flovid #4r Cis poprowntetioa/Ot tha 
and sections & and 6 empower the Tete anu d 


‘Trustees, 

telonging to the Hengal Govern a an a el 
School of Art and Art Gallery are to 
The 26th May, 1886. : 





itleke 
©) jeot to the 
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+, (@ avd (0). 0f 


“authority, 
Courts to it, may, 
“of the 
“Governor General in Council, make rules for regu- 
et ce sioth be obserted in inquiries 
for: ining whether the case of a defaulter 

whose arrest or imprisonment application has 
‘een made is a case coming within the exeeptions 

jed in clauses (c) and (d) of section 4, or 
‘thin either of those exceptions. 


(2) Rules may be shade under this section— 
(a) Sor the territories administered by the Lieu- 
tenant-Governor of the North-Western 
Provinces and Chief Commissioner of 
Oudh, at any time after the passing of 
this Act, and 
(a) for teritdries under the administration of 
‘any other Local Government, at any 
time alter the publication of the notifi- 
cation extending this Act to those torri- 
tories or to any class of debtors therein 5 
“ut rules so made shall not take effeet.until th 
‘Act comes into force in the territories for which 


hey have been made. 


_ 3) An authority making rales under thig, 
fon all, before arg astedlons abies 
i % 


rules in sueh manner-as the 
fovernor General in Council, hy notification in 
‘Gazutte of India, prescribes. 
(4) There shall be published with the draft a 
otice specifying a date at or after which the 
raft will be takon into consideration. 


| 
|) The authority making the rules shall 


receive and consider any objection or suggestion 
which may be made by any person with respect: 
to the draft before the date 0 specified. 

| (6). A rule made under this section shall snot 
‘take effect until it has been published in the local 
official Gazette. ‘ 

(7) The publication in that, Gazette of a rule 
purporting to he made under this section sball be 

. Lonclusive proof that it has been duly mad 


“7. ‘The operation of the enactment under which 

‘the defaulter is liable to 

isonment in 

‘any ease coming within. the 

‘exceptions specified in clanses 

4, or withi reves those 

s, or is entitled to relense"from the arrest 

‘disebarge from the imprisonment, shall be sub- 

following provisions, numelyz— 

(a) the defaulter may be imprisoned for such 

ae term, not excevding six months, as the” 
‘Court stireets ces 


‘Provisions’ as to im- | arrest or it 


prisonment under Act. 


Toot Bovienment, apd to. aanctiga of te 


se 


ieation f 
thal not bo leas 
he is in prison and the 


priconment ix not 


Court; ay 

from the order for . 

Pen od dae Ren 

refusing lis release or discha ander Mtr 
“lange (d) of this section, shall lie— 

(i if the Court making the order is a Civil 
Concé. subordinate for the pa 

» « the Code of 


for the purposes of 
Civil Procedure t 

District “Court, thon he [celal 
marty Ri ‘ 


roa ‘ 

if the Court making the order is any 
sibe Civil ‘Conte. than 4b-the High: = 
Court, and % pte 

if the Court making the onder is » 
Revenue Court, then to the authority 

to which appealsilie from orders of the 
Court relating to the ae eution aS 
lecrees, or, whew , my 
Court are final, to such aa oe 
the Local Government: ‘oti Fae 
cation in the official Gazette, appoint 6" *! 
in this behalf ; Y 


Gi) 


(ii) 


Commitment of fxtind 
uulent deltors to. Magis- 


| trate. 


any enactment for the time b 


punishment 


of fraudulent, 
of 


thinke fit, instead 








A decree or | Powers exoreiseahie 
d by a Civil or | ftom time to time. 


<a ahr ape a ae 
‘STATEMENT YF OBJECTS AND REASONS. 


$ 
or order for the payment. of money may be enforeed in India the imprison. 
judgment-debtor (Act XIV of 1882, x: 254). The Court, og iscreti 
amor to refuse execution at the same time against the person and property of ud 
* © debtor (s. 230), but has no discretionary power to refuse, ba either against person — 
“or against property at the option of the eveditor. When a application for execution of a 
it must, if it is mot barred by efflux of time and is otherwise in. 
beet the Court must order execution of the decree according to the nature of 
Ice mw (8. 245). The Court cannot to issue its warrant for the execution of. 
-decrve unless it sees cause to the contimry (6. 250), and “cause to the contrary,” ag 
interpreted by the Courts, means samaseause which deprives the decree-holder of the right to 
snails oF to execute against the party against whiom exeention is sought, or bo execte in 
the mode prayed for. re F 


2, A judgment-debtor may, when arrested, obtain immediate release Paymont of the 
debt ; bub if he does not, he mast be bronght at onee before the Court (ss, btn x 


5. The Local Government may by notifieation® direct that ibrar a iudgmont-debtor 
issection 18 arrested in execution of a decree for mor and 
LOSS ee tate eae Court, the Court, shall sit 
Coorg ., him that he may apply, ander : 
Code, to be dechyred an insolvent, and that he will be discharged if he has mnt ‘committed any” 
aot of ind faith repurding the subject of his applicator net to aces all his property in 
Possession of a receiver appointed by the Court (s. 236), x 
4, If the jent-debtor expresses his intention so to apply, and furnishes sufficient 
that belo whem call on, and that beer , withte one month, apply. to | 
an insolvent, the Court is to release him from arrest, But if he fails so to 
{he Court may either direct the security to be realised, ot commit him to. pricom ie 
of the decree (s, 3386). 
5. A person is not to be imprisoned in execution of a débree for more than six months, 
or, if the debt docs not exceal fifty rupees, for more than six weeks (6. 842). 
‘he is in prison, a montbly allowance must be paid 


he al Gi nt. The all is to be i 
nod etn be Sound eas ine ra. aa ga” DH by 





for payment. 


3 ry ite unable, from sick 
epee EP any instalment 
for such time on 
Me aihns, walls ween sit thin apa 
“In the four districts of the Dekkhan to which the Dekkhan Agi 
‘ “Ate apply aren ad i 
been abolished 





| Act XXIL of 1882, 8) 
to which the Acts apply. 






Imprisonment for Dell in England. 
Imprisonment for debt was ubolished in England by the Debtors Act. 











., ¢. 62), except in the following cases:— “nga 
(1) default in payment of a penalty, or sumin the nature of a penalty, 
penalty in respect of a contract ; 4 


@) aofault in payment of a sum recoverable summarily before a Justice ox 
the Peace; - 


(8) default by a trastee or person acting ina fiduciary capacity and ordered. 
4 Court of Equity any sum in his possession or caver his control 

(4) vase 4a solicitor in payment of costs, when ordered to pay costs for misconduct 

: ‘as such, or in payment of a sum of money,-whan ordered to pay the same: 4 


character of an officer of the Court ; i 

(6) default in ent for the benefit of creditors of any portion of « ‘or other 
” “hoome,in respect of the payment of which ay Court having Jaraliction ‘in 
bankruptey is authorized to make an order £ i 

(6) default in payment of sums in respect of the payment of which orders may be made 
(6) under the Act, (that is, cases of contumacious refusal under section 8 of the Act, 





see para. 14). : : 
12. ‘The term of imprisonment in those excepted eases must not exceed one year (6, 4). 


+13, In eases (8),and (4) the Court, has power to enquire into the ease,*and at. dis 
to grant or refuse an order for arrest or imprisonment (41 & 42 Vie., e. D4, 8 1). 


ae 
| 14. Underscetion 5 of the Act of 1869, a Court may commit to prison for a term not 


exceeding six weeks, or until payment of the sum due, any person who makes def 
) ment of any debt, or instalment of Any ast, due from him in pursuance of any order or ju 
‘ment of that or any other competent Court. But the power is not to be exercised iti 
proved to the ceithactson of the Court that the person making default has, or has ° 
the date of the order or judgment, the means to rey, ‘the sum in respect of which ho: e 
| default, and has refused or negléoted to pay “Proof of the means person: 
default may be given in such manner as the Court thinks just, and for the 
‘proof the debtor and witnesses may be summoned and examined on oath, 
bed rules.” A summons under this section is usually called a judgment, 


15. It will be observed that all the eases in which a debtor is liable 


‘under the Act of 1869 involve 
a. fbgntedate Te Cina Oichetr, ET vit : 


+“ paesel, MR, im Afarris vy, Tn LR 5 
5 cutie. d33. ageisces vik ges 
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16. Sums recoverable sammarily before 


‘tatory language, Courts of juri 
RES ne aoe tp TRAE AS 
1879 (42 & 43 Vie., e. 49, section 35, that an 


© the’ it of acivil debt is not to be 1 
would mc the debtor Kable prisonm 


abolishing 
nquire whether sufficient reasons exist for 


¥ Ge ments and Administrations w 
Government of India witha fll expen aM 


much difference of opinion as toguede 
of impthoument trash " 


ne ee 





fo: the she of sn 
stall against the dpmen 


; o the pecher rovine aoe 
practica, act creditor's 
 Eefreion asa rele of the old semieb Eheate 
‘nated from almost every civilized cod of j 
alle i ne 


~ of subsistence and of providing for their 
(a) the North-Western Provinces High “h, Court, ctl avooatad th ation 0 
mont for debt, as it is doubtful 


(@) the ihogon Government, w 
. nt system, 
a Jings or verge ite, 
at-a priee below praesent ingui 
power ought to be expressly allowed to the Civil Courts, im 
‘resorted to as an ordinary process ae, execution of a deeree, 
fatislied that there has been fraud or wilful concealment of property 5 
(/) the Chief Commissioner of British Burma, who pointed 
debtors who are paupers, but who are not fraudulent, doés no 
class, works directly and indirectly great harm to the pantie c 
distinet loss to the community at large. ‘The practice "ihe id ati ich 
ment has been gradually eireumscribed among other cis : 
‘nations it has absolutely ceased ; and there is no 
wppearange of the system in Tndia, 
execution agains! 


wed! to grant ~e: 
ee ined 
gy shat ci 


of 
frauds, which shou 


the law as it now obtains in 1 
1) the Resident at Hydemind, who 
ieee etal series 





or other of these securities, it ie bettor that he shoul so 
i i mequired ig tty Dak fe om a hae po i 
ie a ; 
. from seisurp far debt tee ao pret bare, ease or a 
fal pth etal to ado 
iV to reserve by-law 


lebtor has an way 
the honest debtor ought 
‘next, place, the door which is provided for his release 
rused. ‘There is, or was until recently, a strong concurrence of 
‘Chapter of the Code of Civil Procedure is practical 
ether it is to be accounted for by the. prelimi 
uus or expensive or by.the diffieulty of satisfying 


‘not to be sent. to. pris 
is, for some reason. or 


sh datas eb i a Eh of atacohee ee 
aw and of the modes of relief available to. debtors,-topinions differs be, 
‘appeurerto be no difference. E ; 
e nent of Tilia has received and published ‘reports obtained: 
pont ha en, apie ro hin 
they are. acere i ‘Those reports showed that. imprison. 
b u countries, 





‘The date on the Act is 
nd is the Ist of January, 1888. 
decree-holders will have m¢ a 
‘their ji t-debtors under the 

2 


wl 
_, 1869, was less five months. 


83. Section 


© $4, Section 6.—This section, following. the 41 & 42 Vie., c. 54, permits to 
refuse, either absolutely or‘on terms, an app! fication for the arrest or imprisor 01 the 
reas, cr discharge from arrest ot imprisopmont, of a defaulter who is a trustee. ar perton 
feting in fiduciary capacity and is reqaired, as such, to pay any money is ‘po 
wetuiga or under bis control, or any money for which he is aceountable and of which he “not 
discharged himself. Tete : : a 

‘The origin and, object of thie clause are stated as follows by Jessel, M. R., 
Ingram (L. By 18 Ch. D318) — a 

“Then we come to the Amendment Act of 1878, 
the history of that Act ‘was this: An application was made 

‘to pay asum of money. It was a very hurd 


« had_been ordered mn ease, : 
Ad though the meat was agtually dying, I had no alternative but to make an order. ‘Then I had, other 

Sane before me which led moto regret that the Court had no discretion, fox it not tly 
first of 

inden 


‘that ‘a Porson who came in strictness vunder | 
ssiyTat tata cP ie eels ected 2 22 offonctn ® ye zot gt of ang moral offen, U: ieee 
‘camstanees T tt it it would be wise and pradent that a 
tion should be given tothe Courts to deal with exeeptional Cres ‘but not with the intention of repealing 
ion should be re Nisten bing @ metsbur of Du Legislature, What adopted my suggestion, and porate 
this Amendment Act to be passed.” rey, © SD 
35, Section 6—This section empowers the High Court and the Chief Rev- 
enuoanthority to make roles for regulating the procedure te be followed in the | 
“subordinate to them reepectively ‘in inquiries as to the liability of persons to arrest and impr 
gonment on the ground of fraud or eontumacy. 2 
86, Section 7.—'This soction modifies the operation of enactments authorising arrest 
jmprisooment for defwult in compliance with decrees and orders of Civil and Rea Glee 
for payment of money. ! ree 
Clause (2), following the Code of Civil Procedure, limits jhe term of ent to 
six months, notwithstanding that section 103 of the North-Western Provinces 
Guthorises imprisomont in certain cases for eo long a period as two years, 
joves the decree-holder of the ity to maintai 
i 2 Tf imprisonment is retained, not as a mode of en 
bea punishment, it will hnrdly. be possible to continue the Tabi 
fander the old Insolvency, Law in England, and the Act, 


- Goscribed us giving the creditor “the power of imprisoning a 
expense of 8) r 


‘ 5 8. 6d. per we 
Avent ie a Per pce stbeblbe| 


not inflicted except in cases of misconduct whigh deserve punishment, 


Clause (6) requiresthat the defaulter, though in the civil jai 
Vratances admit, to the discipline prescribed tn 
T ‘Where a porson is 


ie cree 














ee Be ca ee ey * ° es | 
GOVERNMENT OF INDIA, i: ent which the intrest rung Le 
_ ——— | gt Paden bs Hl as 
» LEGISLATIVE DEPARTMENT, And whereas the Amanat} Zimanat and * 
ar ear - ‘asil een refarded as pensions to which 
The following Bill was introduced into the | th Chom have ae geet an ules expect Xt ot 


Council of the Governor General of Indiz Wee pte ee Tit zaade and published “under 187 
the purpose of makingsLaws and Regulations on AER rn 
the oth June, 1886;— And whereas, singe the making and_publication 
: ° of the rules, doubt has been expresso Whether the 
‘No. 10 oF 1886. said Wasikas are pensions within the meaning of 
4 Bilt declare certain allowencecollectialy | tot Pensions Act, 1871; inn 
tnown as Ondh Wasikas to be pensions within the And, whereas it is expedient to dedlaro-them to 
meaning ¢ the Pensions Act, 1871.» bepensions within the aneaniug of that Acts 


Waurntas, a a death of Her Highness the| It is hereby enacted as follows :— 
Bahu Begam, His Highness the Nawab Vazir of f 
Ondb delivered to the British Government a sum Short tis, © Pot rare es ot 
of money with intent that the interest, accruing 1880. 4 
thereon sos it oe with the wished of eee oe inp a 
Her Highness the Bahu um AS expressed in . The allowances respectively known as 
a Deed oe Deposit executed by. her ieethe year 4 ms Amanat Wasikas, the Zatia-- ‘g 
1818, be applied’by the British Governmen’ -to ppleatle te ee ah Wahi oad te ‘Loan © 
the payment of certain. pehsions, which pensions Wasikas are, within the 
bey aie the Amanat Wasikas ; meaning of the Pensions Act, 1871; pensions cone xxmtee’! 

And whereas in the year 1813 the id Govern-| ferred hy a former Government and continued by 1871, 
nent guaranteed the payment of certain pensions the British Government on Political considera. 

Hi2etseus connected with the Khés Mabél of Her | tions. 


neva as the Zamanat Wastkan: 8. Notwithstanding anything in section 10 of 


tl id . Ik Gov- 
jail whereas in the years 1514, 1825, 1820 and | Po", sommte the said Aet, the pe 


it , without: 
4{°8 loans, known respectively as the’ Ist, rd, | srt Weise withowg comet hee ped 


consent 
bit and Gth Oudh loans, were made by the Ralers) pension payable out of the intezest accruing on the 


{Oud to the Hon'ble the Mast Tudia Com tk Ondh loan, onder thetwasklre any part of the ci 

egg nett that the interest. accruing thereon pension to be commuted on the terms referred to» 

should I applied by the eaid cornea to the | in the fourth article of the treaty executed with. 
yment of certain ‘Pensions, which pensions are respect to that loam on the first day of a 
own as the Loan Wasikas ; * 1829, and ratified by the Governor General in’ 

ict "horns the'said Government reserved to | Couret on'the eighth ‘day of May in the same 

teal the right of commuting the pensions to, the | year, ? es. ye 

a « 
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STATEMENT OF OBJECTS AND REASONS. 
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[Third publication.) _ 


The following Bill was referred to a Select Committee of the Council of the Govern 
of India for thespurpose of making’Laws and Regulations o> the th June, 1886:— 


* No. 7 oF 1886, 


4 Bill to consolidate and 

fo rent in % 

Tike ‘marginal quotations? refer to portions of see. Wuerras it is expedient to consolidate and 

sae a Oud Bo ad tet 2 on id ent a amend the law relating to 
© rent in Oudh and. to 

matters connected therewith 

as follows :— » 
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eet to Oudh, 


sgl 








tank”? ena the, smaney, ot ioe agin of 
Rent” ‘the produce 
on one ‘use oF 
occupation of land, or of any right in land, or on 
account of the use of water for irrigation : 
“ proprietor does not include an ~under-pro- 
eProprato” Picton, Where there 
Bro private rights of i 
perty, one supefior and the other subordinate, in 
the same land, “ repro” ‘means, 
of the superior right only : 


“ Bape right” 
tra ope nl in proprietor’s right 
in land: 


M underspropristor”” means, any person 

‘or popstar” 4a hasalte = 
: ts right of pro- 

i land for woh he is Hable te pay rent 















‘means an 


right in land: 


+ who is line 


“tenant” rep 
pay vent, In the fol 


ble to 
sections of this Act, 7,10, 18, 14, 18, 1 
96, $8. 89, 40, 41, 42, 48, 48 (A), 83, io 
16, but in no others, 


gaa" o 


:e. 
Fl ag 
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“andor. proprietary right” 


“tenant” means any n, not being an 
pee 
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the expression 
“tenant” shall be ie to include a Wea 
collection of rents in a 

leased 
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ME Provided th 
‘Gffect the terms 


Right 
; Cie: ed wie i a tes 


ot alata aright ate in {he landewhich they 

Jenga they pay tat na aa aa pe 

according to rovisions of this Act, pga Bae 

wight of Cae mander tue following rale— 

such tenant who, within iy gee 

Ree Bot tiem de 

bias been, elite 

some other 


lat gee Pyeng ae of 
has’ not come 


‘fo th tion of the person fi 
ein inh for the St timo 
the said day of | Febr 
Tesi 2 vc wa 

‘of oceupa 
sie oa Sosa i a 

under-proprietary right, 

«Nothing contained in the former part 
ts shall alot the tats oF any 

ing hereafter ent into between a 
and tenant, . age 
B.A, Nothin} contained in ection 





o eeiiaos vith dhe Pro", 
visions contained in sections 82, 88 and 34, 


8. Tenants not having © right of ocoapeney 
cst ae puede t5 leper for 
pot baron right ot oo, the terms and 2, the ne 
ceupancy is entitled, prescribed in Chapter IV . 
(B) of this Act. ; 
Landlords’ Right to-Cownterparts,. ~- ye.” 

10. Every landlord’ who grants a patla is 
Niro entitled pecowrivgediireas yoni ‘the 
rr aon cee sei ae exooutel 1 Fide section 43 (A)- 











© Arrears of Revenue or Rent. 


Provided unless the proprietor 
a ea have ofllerwise agreed 
ble to the former by the 
Met stall be heli to become due one. m 
the date fixed for the payment of 
Hee tepae ery the ‘hich 


Ene nck ctrral: Seas a ety 
SES San 4 





"payment, 


prietor or 

Cagnizad agent ; the application 
¢ight annas ; and on such eo-sharer, 
ietor tenant or ii 





of reve 
the time of recep alas and was 

elcid oe bestia ‘Inndlord br 

‘amine or per senche) 

‘such amount gia 

-may award. 


Ifthe Court be satisfied: that the amount of 
the deposit was less than the amount of revenue 
fr rent due, the Court, shall pay the amount of 
‘the to the Jambardér or landlord, and 


! salient Slee for the balance due by the 
depositor. 


Megat Enforcement of Payment of Rent, ~ 


si 26. Bieter case oe ‘excess 
pions ae Seam ern 
itor or tenant is en! 

Lageaeres 2 Sent sales ot 
ig! ‘tenant institutes a suit 3h 
compensation for such enforcement, the 
po! aa award s him sei” 
ee age ‘of rupees two in 
amount fon which it makes a 

pee aa such payment, oh 


4 ‘An award of ompensation 
“ apa eee 


eh Jas Diino: bata’ 


oe 





wilkit die Be ca 
ee edie aise sine oft 
to enter holding. 
lord. entere ede gals 
tice in 





PEEDSEZ: 
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ee 


tion for Actbsmpivia neds 
subsequently to the passing of this ct wont te 
sacle ee ‘andlords 


BA. If in any core the Sonant 


‘ony aac sohich theta si may have 
y urge, either ow “irk ground th 


(a) the 00 costly or is unsuit- 
ee fiery tenant's holding, 


(tei green ts male nh improvement 


‘grant sanction ouiauch conditions os fe may 


: nd eqnitable ti 
a sete = Te 


Comnissioner under this onion: 





coer le Sieh ome < cna 
may, both landlord and tenant degnnn ul 
iio al be mee ef arid 
the lerma ag oer od, ee 


26. A landlord shalt te ontitted 


enue 
Aaving ae of occupancy 


Yandlord who Proposes rs ike 
as the work ito Oo an drm 
i a tenant, gine notice 


through ike 





B81. On reviving such application, the, Court 
apie: shall itten_ notic 


4 Provided that such rules, 
ok tie are consistent 


The award of euch offcor in sempect of stich 


division, estimate or appraisement I be final, . 
‘unless, within one month from the date thereof, 
~ either party institutes a suit to set it aside, 


CHAPTER Iv. 


ExuaNxoesent anp erxine Rares or Ren. 
A—Tenonts with Right of Occupancy. — 
| 82. No tenant having 





erage amount of the _ re 
av “the 
puch ecaesesmmbut upoa’ land. of) 
scription and with similar | 

tenants of the same class in the same 





(0) that the terms of this section shall: not 
fotteal oe hea a 


wrpaaed eedsbeee teem 
ea em 

title the font Pe sea “the 

f 0 vacate 


Reet a 








‘Eseoreent. eee 
“Tenants with Right of Oecnpancy. Sta, 
- "87. No tenant having a right of occupancy,” [Act XIX, 1868, section 41 
we talbeg ealee ae se 
aright of pired : e 








determined 


it be or if'a 
“been brought ea 
‘adversely to the tenant, 
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juire 


42. If no such suit 
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Bee eo ee ere 
a ; 
BP any Seon eg of th 
pid pao hae HI oc RG 
such font is payable shall, not be liable to-dis- 
tress so long as the security is in Foree- 
48, Distress shall not be made for any arrear 
astra iweertain which has been due for a 
Jonger period than ome 
Pe Grit Ge al ecg a 
0! rent il 
Se ea te cespett gk which the erreur 2 
ah no be ei 
) excess, OF 
o be liable for the same vy a decree of Court, 


Power of distress by 47 ine 


449. The power of distress vested -by-section 
Strasse be 


may 
by managers un- 
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‘any 
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Linding himeelf (0 pay 
adjudged to be dua tree : 
When such bond is executed 
gi ‘to the owner of the popecty's 
Epi effet, or, if ho ‘so requosts, ah 
i ont 

Upon stich 

disteainer by 





soon 
ean 
i 3 and in default of su . 
the Pldtco eat anda 
ie ae 


‘When the. purchase-money has been 
full, the officer holding the sale shall i 
purchaser a certificate stating the property pur- 
‘chased by him and the price paid therefor. 
67. Tho officer holding the sale shall deduct 
A _.... fromthe proceeds one anna 
P for every mupee and fraction 
of a rupee on nocount of the expenses attending» 
le. 


to the distrainer the exe 
‘on account of the’ dis. 
eof the notice and z 


toallow. k 
: inder shall Le applied to the dis- 
© gharge of the arsear for which the distrosa 
made, and the surplus (if any) shall be deli 
to the person whose property has been sold, 
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owner of the } 

siya enol 


ae 
antl thn ging at 


warrant of the edited 
his property : ot 


Provided. tab is no ‘tase shall 
_ eseling ten ren be ese 
Reet 


ition 
- to be due with 
ately, shall 





. suit.is instituted, the pro- 
certs soip be released ee 
solihaee on irng oaity Or ice value bein 
atisfaction 


ee Goat -® Qhgivem tothe 


© If the elaim is dismissed, theCourt shall make 
E an order’ in favour of the 
Oke ME Ain ai on or ofthe 
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its valuopas the ease may be ‘ me a * 
: eld, the Court an “i 

the release of the distention if: AAS 
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? Paice tit eth 
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89. No Courts other than Cour 
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under this Act. vance 
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of section 22. ne 
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(17) and (18)sef section’ 63, 
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‘Pur object of this Bil, which has been prepared by the Government of the North." 
‘em Provinces and Oudh, is to secure to tenants in Oudh some protection against 
trary eviction from their holdings and enhancement of. their rents, and to place on a ¢ 
footing their right to make improvements on their holdings and to receive compensati 
for improvements so made, Under the law as it stands they are absolutely unpi 7 
against enhancement and -evietion, provided that the landlord observes certain easy _ 
formalities in raising rents or in issuing his notices of ejectment. Every field in a tenants. — 
holding ean hy shifted on the close of each agricultural year at the will of his rd 
and there is no limit to the rBe of rents, 


The Census Gtatistics show that the pressure ef {he population on the land in Oadh — 
is very great, being 470 to the square "mile, and the large number of notices yof ejectment 
annually issued and their steady increase from 23,(00 im 1876 -to 90,200 in 1832 afford 
reason for believing that they are used as instraments for the undue enhancement of 
rent. Enquiry bas shown that this belief is not unfounded, and that the effect of the 
g law. on. a population dependent mainly agriculture for its  su)sistence 




















ox 
faust lead. ate no distant date to the deteriomatiowef agricultural industry and the 
impoverishment and dogradation of the bulk of the people. > 

Tt ie not proposed to introduce a system of heritable ovcupaney-right acquivel hy 
preceiption, uel ae prevails in the North-Wenigen Proving, but to, ace okack 
ee tlie) basis ‘on which transactions between landlord and tenant are to be regulated, 
The tent,” however, who has. no other meang of. subsistence open to him, is no 
imateh for tho landlord ina thickly popnlated agricultural provinee, and with a viow to 
place the parties on more éfjtiil terms the Bill impyses the following restrictions on 


free contract between them. = w 
Sitting tenants may. hold the land they at present"oeeupy at the rent now paid from 

the date of the last change in their rent or in the area of the holdings. 

issible at the expiry of each statutory poriod is to ‘be 


on the current rental; ‘the sitting ten.nt 
Timit. : 


‘The enhancement of rent pern 
limited to. 6} per cent., or one anna in the rope 
«to have the equity of renewal at rent within tha 








‘At the end of that period it is proposed to allow the Landlord to enhance the rent of 
the sitting tenant to such sum as he and the tenant may agree upon within a limit of one anna 
. 


in the rupee, or 6] per cent., on the rent previously paid. . 


At any time after the expirition of the statutory period alandlord who has Hot made terms 
with the sitting tenant may proceed either Ly notice of enhancement or by notice of 
,jectment at his discretion.” If he procesds by notice ®of@hbancement the gnhaneement 
must be within the limit above gi If the tenant accepts, a new period begins. If the 
tenant refuses the proposed enhancement, the holding will become vacant, but no higher 
rent can be recovered from the next tenaut than 6{ per gent. above the old rent on the 
same holding, If the landlord proceeds by ejectment, leaving the tenant ‘no. option of 
re-entry, compensation for distuxbanee will be given up to one year’s rent at the rate last 
paid, and the limitation of 64 per cent. will apply to the rent recgyerable. from the next 
tenant. In both caves tenants will be entitled to receive before dispossession any compensa- 
tion due to them for improvements. The right of renewal is to be personal to the tenant 
in occupancy. On the death of a tenant in occupancy his heir will be entitled to hold on, 
on the same terms, to the expiration of the statutory period enjoyable by his predecessor, but 
roust then, should the landlord so wish, waeate the’ holding on payment of the compensa 
tion for improvements found to be due to him. 4 


‘These provisions fe experimental, and power is therefore given, to ‘the Local Gov- 
ernment from time to time, within periods of not less than.seven years in any districteon part 





Sf a district, to ‘vary the limit of enbancement. Although there has been a considerable rise _ 
of prices in the past fifteen years, the rise may not contione at -the rate, and in that 
bathe tenauts Tu ot it 


ease the limit of 6} per cent, might be. un! ther eases the limita? 
tioh might conceivably operate AG ‘the prejudice of the landlord. a 

‘The conditiyn in the talugdér’s sanad—thgt he will promote the agrienlinral pra 
of his estate—is so yaguely worded as to leave the Government and the 
uncertain as to the grounds on which Government should interfere between 
tenantry. Zo put the matter beyond doubt power is given to Governm 
in when it is satisfied that an estate is suffering from graye mismanagen 
since the present year-tmaterially deteriorated the condition of the ot 
the area of the cultivation. ‘The exercise of this. power is subject to 
of the Governor General in Councily and the consequences of it are 
‘estate, but an authoritative settlement, of rents for ten years. 

A similar power of settling rents was conferred in the Bengal 
Government being authorized to interfere in the interests of public 
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easoné for the alterations in the present, Act , 
Pete ee 
Sanuary, 1886. J. W. QUINTON. 
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‘No. 37, R. or 1886, ache 
. 
WOODBURN, Bsq., SECRETARY 20 GOVT, N.-W. P. asp OUDH, 
x xy THe Oopu Ruveyvr Departuent, 
To 23 fa 
Tar SECRETARY 10 ran GOVERNMENT or INDIA, . 


* i ReveXve ap Aorrevironat Depanrwenr, 
Dated Allahabad, the 15th January, 1586. 


‘ compliance with the request cohveyed in your letter No. 3S, (Revenue), dated the 
9th ultimo, I am directed to submit asdraft Bill to amend the Oudh Rent Law. 

2. The general prineiples an which the Lioutetiant-Governor and Chief Commissioner 
wropomes’to amend the Rent Law in Qudh are fully detailed and explained in the letters of 
this Government, No. $939 of the 21st Desomber, 1683, and No. 723 of the 12th May, 
1634, In this letter submitting the draftdBill it seems sufficient to-explain the reasons which 
“have led to the various minor site of the present Rent Act. o, 

‘The Bill takes the form of a revisell edition of the existing Act. It is very probable 
that in phraseology and arrangement Aci XIX of 1863 mht be great improved ; but it 
* is only in Chapters 1V and V that an¥ material change is needed to give efféet to the several 
proposalé which have beensmade by the Ligutenait-Governor, And since the Ast is well 
understood by and familiar to the Rent'Conrts and the people, it appears advisable to make no 
more alterations of it than are necessary to a clear and vorrect statement of the Beincigies 
which are hereafter to govern the relations of landlord and tenant, But the opportunity hae 
been taken to remove any difficulties that have been found by the Courts in interpreting 
certain other parts of the existing law. Additions to existing sections of the Act and all new 
sections “are printed in italics; and any portions of existing sections which it is proposed 
vo omit have been printed marginally in brackets. és 
4, Tam now éo proveed to a specific statement of the alterations made in the Act. 
5. Section 2 tepeals,Act XIX of 1863, but maintains such notifications and rules mado 
_ under it as are cOnsistentawith the new Act. 
6. In section 3 aiclause*hns becn added to the definition of “rent,” to make it quite 















clear that the word covers the renibof ah under-proprietor who may not be personally in the . 


luse or occupation of the land in his tenure. A vlause has been added ‘to the definition of 
“tenant,” to show what portions of the Act are applicable to a thikadér, A colidctor of 
tents should-acquire none of the statutory privileges of a cultivating tenant, but isa tenant of 
the lessor for many purposes. A definition of “prescribed ” has been inserted, which is taken 
» from the Bengal Tenancy Act, 1885, _— “ ¥ 
7, Section + is sulfftituted for the corresponding section "of the present Act. “Tt is 
necessary to provide that no coutract before or after the passing of the Aet shall deprive a7 
tenant of that protection against enhancement and ejectment which it is the special, object 
of the now law to give. ‘The Dioutenant-Governor has dectted, after careful consideration of - 
the point, not to recommend that the new law sball be so framed as to prohibit the execution 
te ieial agreement which shall give a tenant adonger occupancy than the statutory 
ie seven years; but it is essential tNat agreements for Any agotter term shall be 
n 








red, and I am to ask that this point may receive particular att awhen the draft is 
examine® ‘The proposal is that the-@ccapation of a holding may be settled between landlord 
and tenant fora longer period than seven years’ by agreement, but. that no ‘contract. shall 
defeat the stat iit of ‘enbancement, He is unwilling’ to interfere more than is 
necessary with any existing contracts ; where tha terms of any pattas at present 

in foree exclu: ay he idtag improvements or ae hale poral ea 
eee OY ett el oid not oe e contract aside. Se far as Lieutenant- 
tion goes, the number of such contracts is not great, while in many such 

ibe pene that the improvements will have been mido pon spocial terms and 


leasés tho Lieutenant-Governor is of opinion that they must 

eee ada eee ae 
0) leral in rent 

IY controlled by local circumstances atidloea Custom, 'A‘prosce 

to this section, the terms of which have been taken from the 

‘the Bengal Jonaney Act, eros Tak 











Nhe 


Pl 


t 9. Section 5 (A), + a landlord to r 
in aotordanes with tho ot of Hy Bhcallensy tip 
veyed in paragraph 15 of your letter No, 252R., dated 12th April, 

10. In section 7 of the present Act the wotd “lease” is ir 
randum of the terms of a tenant's holding. It is scarcely applicable to 
terns of a holding conferred by Statute, and the Lieutenant-Governor wo 
the word “patta.”” It is again inconsistent with a statutory tenure that fl 
should contain any conditions except those imposed by the Statute, and 
present section 7, authorising the entry in the patta of any special condi 

be omitted. + fio 

11. Section 11 of the present Act authorises the cancelment of a lease 
It seoms ‘desirable thatthe whole of the provisions in regard to the deter 
tenancies should be placed together, and this section, with the material alteratio 
will be subsequently explained, has been trangferrefl to the chapter on ejectments as 

12, Section 20 of the Rent Act contains the provincial rule regarding. re 
of xent, where it is proved to the Rent Court that from unforeseen ealami " 
is unable to pay the entire demand. . A proviso is attached to the ppt: 
prevents a tenknt with a five years’ lease from claiming the benefits of this sect 
this proviso were retained undert the amended Act, which is to give all a 
‘statutory occupancy for seven yeargy they effect would -be to nullify the section alto. 
gether.” The question is, therefore, whether the entire se¢tion should: be struck out, 
whereby the Courts wéuld,lose their powey of making allowances in rent-décrces for 
inevitable calamities, or. whether the section shall stand without its proviso, whereby remis- 
sions. of rent “would cease to be in any case depenient ‘on remissions of revenue, ‘The 
latter course appears to the Lieutenant-Governgr to be on the whole likely to be better for 
the interests of both landlord and tenant. MH, as the Licutenant-Governor beliebes, it is not 
expedient to withdraw from the Courts all power tqstake account of serious 
decreeiag arrears of rent, im that cas@#:to provide that this power shall only be used 
revenue has been remitted is to shackle it with an, awkward and hardly hese aston, 
The corresponding provisions of the rent Jaw in the North-Western Provinees are cone 
tained in section 28 of Act X11 of 1881 and the rules which have been prepaved under it, 
‘When the crops have been ‘injured by hail or drought in a village of the North-Western 
Provinces, the “Collector has to apply for a remission of revenue before he can move in the 
matter of rents; and when that is obtained he enforces a remission of renis, aquivalent 
to double the remission of revenue, by a process which is not always very well adjusted 
or duly proportioned. {here is by law no similar rule in Oudh. Neither in the Revenue * 
nor in the Rent Acts is any authority given to the Deputy Comméssioner to carry ou, 
distribute and enforee among the rents of the tenantry the remission whitch has been made 
in the landlord’s revenue. It is tne’ that under cirenlar orders, igsned administratively (of 
which an extract is given in the footnote), Deputy Commissioners baye insisted on xemis~ 
sions of rent asa consequence of remissions of revenugs san Hg tenn et is 
not prepared atonee, to cancel those instructions. Nevertheless, when it comes to frami 
Jegal provisions, he wonld prefer to leave, a any rate experimentally, the adjustment of 
rent abatements.between luudlord and tenant as much as possible to the parties concerned, 
subject ouly to a Judge’s discretion in exttuordinary cases. Thesfact of the “rem 
sion is perfectly well known, gnd avy tenant who Baro pay" upon. ci 
been seriously damaged hag. only to demur to the demand and Jet his. claim ‘to i 
the rent be considered by the Rent Court. So long asa tenant was liable ary aud 
arbitrary ejectment, undue pressure for the payment of rent could no doubt be. made ; but 
now that all tenants will be protected in the occupation of their holdings, the Lieutenant. 

» Governor considers that with an appeal tothe Rent Conrt, sete is given by_ section 20, 
they may be left to make their owa arrangements with their landlords on i 
as those contemplated by the section.” a: 8 3 

13. The proviso¥in section 20 is to some extent based on a antrat 
they might exereise the poweg without. sufficient cause, and liampor 
sions of rent Jor which ho'has received no compensating remission. 
lord, howevery hus always the remedy of appeal from a degree which 
and if the case can be suppoead possible of ‘calamity so considerab 
‘cemissions of rent by the Coutt, dlthough-no preyions remission of | 
no Deputy Gommissioner would refuse to recommend a pond 
‘There is again'the risk tha th jourts might foree remi f 

ns of rent; but it must be that the Courts wi 
sufficient evidence in remitting rents, while-in Oudh they are likel 
the effet of their decrees upon tho revenue. “Moreover, a lanc 
sup nfais Faction dh sent dering 9 $56 8 spp ONO aT 
compensate him, and his appeal is to the Commissioner -o 
directly concerned with the yollection of revenue. The 

© Any landlord who receives 

_ remission, not to take, cither thy 
acount of which the rewission’ 
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are paying: no rent; and anless some express io 
Pag “apparently tee ‘only the wang rights tora ao 


ae 
40. flaca hes be ee einige) —— 
_* 41, Tn the pieamble of seetion 83. small change has) been m: inthe 
98 of the rth Western ay ae ‘exeluding ae 
es tgs pn Caer Revenue ‘of eases specified, 
“Tn clause 8 it seems unnecessary to oe suit for enhancement bt “ana 
eeoupaney-tenant. A lessee in whose lands there may be large alluvion may be 
- suit for enhancement. 
“Whe last part of clause 4 is unnecessary for | qeasons stated ina arlier. 


F. 
In clanse Te eninge mrfe appre Sp 
E oe Invclause’ 10 aw addition is required by section 21 (A) of the Bill. t 
42, In section 91 an addition % proposed authorising 
invest any officer .of the: grade of a Deputy Collector with they 
ypplicationg by a tenant. under gectic a to 
irs 
powers xe Deputy C 
y ‘rom 0 on re this se 
‘segtion there has Bcc much: 
Pe cetiaeativdy seetite it is ne 
bi porns 
n enabling to recover 
"Tho-absence og 
it sotipna 


cs files of a oft 
be nnilebin 
Eaas eee seas: 
44. ion 112%0f the Act, mee as 


pe mene shall be for the final di isposal 
wale 





Be, an te Letina Covecare Soo a 









wok ‘the section, except the’ frst sentence, may be without disadvantage 
41. Tia concluding chaptor (X) of tho Bill are entered four now section, 


48. Section 129 reserves to tho Local Government authority under the sanction of 
Governor General in Council to fotinn foes dor Bie seviswn ot zeott in an saints 
ih frgm grave mismanagement the condition of the tenantry has been materallyalete- 
Horated. ier tet ete ae ferme be bald clause of the 
schgme in letter of 21st December, 1883, and the reasous for the provision 
fave Sees thers sulletently expla! e 


sum, must be registered. ‘The. inconvenjence of an enforced registration throughout, the 
Somstie Wa be very otcion is ; and as the pottes of all tenants ca be eee by the 
sn) om Togistration seems to be unnecessary. ‘The object of registration is 
pee sire tically ty his verilations and personation will be dificult when the verifica- 
tion is made in the course of his village rounds. 
180, to exempt pattas for the statutory poyiod o 
Act. 





It is proposed, therefore, in 
f seven years from the Registration 





50. In section 181 reference is made to a schedule, in which will be entered certain 
tracts which the Lieutenant-Governor rofoies to exclude from the general mile of a statue 
tory right to a seven years holding, 16 has been explained in paragraph 78 of the letter of 
Dedomber, 1883, that in part of the northern and submontane districts the rent customs are 
exceptional, the area in cultivation-varies with the season, and tho rent is separately settled at 
each harvest. With these circumstances the general proposals of the Bill will not fit’ in; but 
in these tracts the population is sparse, and the tenants can command their own terms. A de- 
tail of the areas to be scheduled will icMorwarded subsequently. 

51, dn tho last section (182) of the Bill power ik taken to the Local Governntent to 
make.any rules necessary'under the Act and consistent with it. The terms of the section 
have been taken from the last clause of section 211 of the North-Western Provinces Rent 








ma ~ 8, HARVEY JAMES, 


Offs. Secretary to the Government of India, 


49. Under the present registration law all pattas for seven youts, for however small a” 





GOVERNMENT OF INDIA. * 
. 


LEGISLATIVE DEPARTMENT. 


(tea publiontion.: 
The following Bill was introduced into the 
Council of the Governor General of Ledis tor the 
+ putpose of making Laws and Regulations on 
the oth Jurle, 1886, and was referred to a Select 
Committee — y 


No. 8 oF 1886. 
4 Bill to alter the constitution of the ody corporate 
Anown as the Lrustees of the dadign Museum, 


and to confer certain additionad powers on 
that body. 





. 
Waeneas it is expedibnt to alier the constitu. 1 


+ tion of the body corporate knowh as the Trustees 
+ of the Indian Musenm, and to amend the law 
relating to the powers of the said Trustees; It is 

by enacted as follows — 


1. (1) This Act may be called the Indian Mu- 
soum Act, 1880; and 


(2) It shall come’intorforce at oneg. 


| 2 Sections 8,4 and 5 of the Indian Museum 
ot 19767 Act, 1876, axe repealed. 


8. For those sections the following shall be 
substituted, namely -— 


“ Incorporation of the Trustees. 
Constitution and in- 3. The Trustees of the 
Ae ee aid Indian Museum shall 
cum, ~— 
(a) the person for the time being holding the 
office of Accountant General of Bengal; 
(@) five other persons to be appointed by the 
ernor General in Council ; 
(@) five other persons to be appointed by the 
Lieutenant-Governor of Bengal ; 
(@) five other persons to be appointed By the 
@ocacil of the Asiatic Society of Bengal ; 


and 
* ©) five other persons to bo appointed by the 
eo Raed : 

and the said Trustees shall bo a body corporate, 
by tho name of the Trustees of the Indian Museum, 
sia shall have perpetual succession and a eammon 


“4. All the powers of the said. body corporate 
Nua ofeopantan: may be exercised 0" long 


so often as there are 








or becomes. Accountant General of Bengal, then 
the authority which appointed the trustee may 
appoint a new trustee in his place.” 


4, (9 For the purposes of the Tadian Museum. 5; 
inuance of existe Act,” 1876, as amended by XXI 
‘ing @rustees, this Act— 
(2) the persons nominated by the Governor 
General in Council under the Indian 
Musenm Act, 176, and now holding 
office as Trustees, shall be deemed to be 
persons appointed hy the Governor ¢Gene 
eral in Counciliinder section 8 of that Act 
as amended by this Act 
(4) the President of the Asiatic Society of Ben- 
P 1, and the other mermbers of the Couneil 
: of that Society nominated by that Couneil 
‘under the Jndian Museum Act, 1876, and. t 
now holding oilice as Trustees, shall bo 
deemel tobe persons appointed bythe 
Council of the A Society of 
under the said section; and : 
() the persons elected and’ appointed by the 
‘Trustees under the said Act, and now 
holding office as Trustees, shall be deemed _ 
to have been appointed ‘by the Trtistees 
under the sid section, 4 
(2) The Secretary to the Government of India 
and the Superintendent. of the Geclogical $ 
of India shall cease to be ex officio mombers of the 
said body corporate. 












Power to Trustees to 5. Notwithstanding i 
keep collectioys not be- thing in the Indian Museayn 
longing to them. Act, 1876,— ; 
(a) the Trustees of the Indian Museum, if they 
think fit, may, with the previous sanction 
* of the Governor General in Council, and 
subject in each ease to such conditions as. 
he may approve and to such rules as he 
may from time to time prescribe, assume 
‘the custody and administration of collece 
tiqns which are not the property of the 
‘Trustees for the purposes off sheer 
in that Act mentioned, and kee, 
he pa the collections either in ‘the 
ian Museum or elsewhere ; aid 
(Y) in the event of the trust constituted by that 
Act being determined, collections of which 
the Trustees have assumed the custody 
and administration under the foregoing — 
part of thi tection shall not, by renson of 
their then being in the Indian Museum, 
become the property of the Government. 
of India, 3 ° 






shall have 








And wherens itis 
Act, 1876, that the sof 
the exclusive es x 













ct mentioned, of the whole of the building called 
e Indian Museum, except certain portions there- 
‘of set apart for other purposes ; and whereas the h 
“ are by virtue of that provision parallel to the main south wall 
n of the property deseribed in the at adistance of twenty-five feet 
is Act ; It is hereby enacted as follows : wall, on the west and south-west 
* ? ringhee Road and the walls of the premises kno} 
. The Trustees may, with the previous sanc- | gs No. 99 Chowringhee Hoad, om the. go 
to Trusted’ to tion of the Governor Gen--| Kyq Street, and on the east by the walls of the 
pert witucerain prper- eral in Council, and subject | premises known as No. 1 Kyd Stiect and No, 4 
ty in their to such conditions as he may | Chowringhee Lane, measuring in all four 
approve, deliver possession of that property to | three roods and sixteen perches, together with i 
such person as the Licutenant-Govesnor af Bengal | juildings, roads and tanke existing ox erceted 
may appoint in that behalf. thereon, and all easements appertaining thereto, 








STATEMENT OF OBJECTS AND REASONS. - 


‘Tux object of this Bill is to give effect to an arrangement, made with the approval of 

the Government of India, whereby — i 
(a) the Bengal Government is to be represgnted among the Trustees of the Indian 
‘Museum ; * 

«  @) the Bengal Government is to entrust the Trustees with the custody and adminis 
tration of the economic, ethnological, Indian Art-ware and Fine Art collections 
belonging to that Government ; and ‘ 

(¢) the Trustees, in consideration of the provision by éhe Bengal Government of addi= 

« tional accommodation required ‘by them, are to surrender certain land adjqcent 

to the Museum on which that Government may build a School of Art and ‘Art 
Gallery. : 

Sections 3 and-4 provide for the representation of the Bengal Government among the 
‘Trustees, and sections 5 and 6 empower the Trustees to assume the custody of the collections 
Yelonging to the Bengal Government, and to make over to that Government the land on which 

| the School of Art and Art Gallery are to be built. 


The 25th May, 1856. 8. C. BAYLEY. 


S. HARVEY JAMES, * 
© Off. Secretary to the Government of India.e 


for whose arrest or imprisonment ay 
‘been made isa case wee within exceptio 
specified in clauses (c) and (d) of section 4, 
- within either of those exceptions. 
~ (2 Rules may be made under this section— 
(@ for the territories administered by the Lieu- 
tenant-Governor of the North-Western 
ieee and Chief - oy 
at any time after the passing 
this Act, and 
(0) for territories under the administration of 
any other Local Government, at at 
after the publication of the mi 
extending this Act to those terri 
© tories or to any class of debtors thereing 
but rules so made shall not take effect until the 
‘Act comes into force in the tersitories for which 
‘they have been made, . 

(3) An authority making rules under this seo- 
‘tion shall, before making the rules, publish 
draft of the proposed rules in such manner as the 

rovernor General in Council, by notification in 
Gazette of India, proseribes. * 

(4) There shall be published with the draft a 

tice specitying a date at or after which the 
ft ge a taken into consideration, 

(6) The authority making the rules shall 

ive and consider any objection or suggestion 
‘hich may be made by any person with tespect 
to the drait before the dato as specified. 
(6) A rule made under this section shall not 
‘effect until it has been published in the local 
Gazette. ‘ 


(7) The publication in that Gazette of a rule 
purporting to be made under this sedtion shall be 
sonclusive proof that it has been duly made. 


7. The operation of the enactment under which | 


the defaulter is liable to 
“Provisions ax to im- arrest or imprisonment in 
-Prisoment under Act. any. epee t within the 


0), (2) aud (0) of i ge erat pre 
(0) and (7) of section 4, of within an 
{ 7 Sfaoa SU athe py deta a fa 
i" from the imprisonment, ghall be sub- 
{ject to the following provisions, namely — 
(a) the defaulter may be imprisoned for such 
© term, not exceeding six ths, as the 
eS Pliemageas Toe a 


Commissioner of }. 





inclanses | 


(©). am appeal from the order fo 
, ment of the defaulter, 
«refusing his release ‘or 
© clause (¢) of this section, shall 
(i) if the Court making the order is a Civil 
Court subordinate for the pumposes of 
the Code of Civil ve to. the xiv ayy 
istrict Court, then to the niet, 
Court, 
(ii) if the Court making the or 
i otlang Givil Osea Mt to the Hig 
Court, and ‘ Ae 
(ii) if the Court. making the onder 
Reverso. Court tire fp tho author 
to wil tpn le fom orders 
ourt relating ution 
decrves, or, witeroythose orders of the 
Court are final, te such as 


8 Where the Court is of opinion 
Commitment of fraud. defaulter r 


of any offen E 
; Indian Penal Code or under LV 
any enactment for the time being in 
Har seus a 
t instead of ordering 
under this Act, send him to a 

a 


‘ulent debtors to Magig-" 
at lagi 





n. 1 t for debt was abolished in England by the Debtors 
83 Vie. ent in ths folloqring cases 


Q) pagprtmareoby toe Sat sum in the vata of a 


ac a too or person aating ins fidusiary and 
- “ik of Equity any sum in bis possession of 1 atone 
at rn tt of rd 
as suc Cee ee 
‘antgigiShe deminer a Hy 
default i it for the benefit of creditors if an; 
o ordeals of the payment of which any hates tan 
bankruptey is authorized! to make an order; 
(6), default in payment of sums in respect of the payment of whi jehae 
eT aaie ace ates meee teal odor section & 


see pata, 14). i 
12, ‘Tho totm of imprisonment in these excepted cases must not exceed year (6.4). 


ie 13. In cases (3) and (4) the Court has power to case, ,and at ak’ diacretion 
to grant or refuse an order for arrest or imprisonment (i sy pia Hie Ya fl). t 
14. Underseetion 5 of the Act of 1869, a Court may commit to prison for. 
“exceeding six weeks, or until payment of the sum due, any person who ae 
ment-of any debt, or instalment of any debt, de from him in | pursuance of any 
ment of that Adib Bike competent ee But the power is not. to be: yer 
| prov 0 tion of the Court that the.person making defanlt has, 
date of the order or judgment, the means to. Pay the sum 
© default, and has refused'or neglected to pai ‘roof of the means of 
default may aay fa oth oer “kd Ul UOgarh thinks just, See 
proof the debtor and-witnesses Rigen tei and examined on ‘accord 
‘bed rules.’” A. summons under this section is usually called a 


: hy ‘It will be observed that all the eases in which a debtor 


Hatherley, iohenter, Under the Act of 18» 
r chats Radian esian I PT eh al tae 
baa 








/ ‘semi-barharous 
nated from almost every, ‘ivilined eode ‘of judic a tee 
Teepe satin seria wl ae pment and 
7, LA 
Se iris eet “avdeotl ito 
ited defeat 
. Eanes th att ator and 
“(d) the North-Western Provinces Court, which advocated a abol 

meat for aed is doubtful whether an useful pu 

in this country of that remnant of 


reso) iy focal re 
ested that lee how heed tal or wif cratered of 
_ (P) the Chief Commissioner of British Burma, who pointed out that the 


debtors who are paupers, but who are not frandulent, does. 
class, works directly and indirectly great harm to the poorer 

distinet loss to the ‘community at large. ‘The practice Die pring 
iment has been gradually cireumseribed among other civ 

nations it has Mactately ceased ; and there is no reason. hy she 
paved for the disyppearance of the system in Indi 


_ allowe 








Section 4.—This section 
‘to arrest and Sap Det jo i 
ue Courts. ‘is specially f 
_ property oy, solvent eee dis 
mitigation of the existing law as the main Aastilication of impr 


: 34._ Section 5.—Thin section, followin f 
refuse, cither absolutely or on terms, an ap) the arrest or imy 
rolease or tr ita aes te “ adefaulter who is. 
in a fiduciary eapacity and is required, assuch, to money. wl 
session or under his control, or any money for hic he Maosoulsnable aa fs 
Aischarged himeolf. 
Mise and ol ject of thi sh at ee 
Jrgram (li. Re 13 Ch. D, 843) — id y ats 
igitty: sts come to the Ameniment Aot of 2878, rhich sea | 
eee Balle Act: Sai: cr nny a 
cal Soin Bn fe Sa ao Thad no 
faves befor ae which fede to reget ‘that ‘the Court had 


fn to my, the detasite epelted in 3 & that porw bie il 


needs ilty of 

se i Onin ta dest seco ee 
tion shon! ren ta tl wit Caner, snot 
Lhasa Aste Mcien, being a member ofthe Legaatare, then 
‘this Amendment Act to be passod. 


85. Section 6.—Vhis section empowers the 
enue-antlerity to make rales for regulating the e % 
subordinate to them respoctively in inquiries as to the nbitity af baat 
somment on the ground of fraud or contumacy. 

38, Section 7.—This section modifies the operation of enactments 
imprisonment, for default in compliance with decrees and orders of Civil 
for payment of money. 


Clause (a), fcllewing the Code of Civil Procedure, inte the 
six months, notwithstandi if that secticn 168 of the Nox Western Pi 
/ authorises imprisonment in certain cases fur su lous: a period as two: 
Clause ik srlres the decree-holder of the liability 
rk fecee Beles, Be ei of en| 
tar ie England, . h 


moat ai wl hr 
iad ing i pte 




















- Buecession, ‘ Dimers: 
‘Succession to right of occupancy. | repealed ; and & 
Saving of Peisonal Lav and Local Custom, | (2) Allsuits, appeals 
x red and made under 
‘Saving of aw and local custom of | P'f > 
eae, fast oh Fat the firerpeme ol 

CHAPTER Vi.” 

_ Comrnsarion. 
Gompensation for Improvements, 
9. Title of tenants having right of ‘ovoupaney 
improvements, S 
fae ant on ejectinent, com. 

tenant on lent 

A Pensation foe pacalat, < 

Tmprovements Be, ot @ ground for en- 


> pay rent for 
é ment of rent. to other person, But it does 
“Matters to igi aed in assessment of com- 
“cg qq, ponsttion for improvements, ‘ 


har’ nsation, 
ty to 
ec tee 


on sation, i a) o 
né in records. ; 

a make, or be ee rout for that land 
isturbance * 








ult 
bby him, and who, since so x 

fore or after the eo: Ct “ 
continuous) Sceupied that land, or. 
-_ (ae who is, oF has before or after the: 
ment of thin’ Act boon, of 
or any part of the village in which 
pied by him is situate, : 


shall be deemed to have a ight 
in the land s0 ovcupied. 
|. (2) Tea tenant proves that 
Ptrircperecicn 
a 
j | therefor ind the ‘gaat 
‘thereof 





‘ ‘ ! 
Chapter shall preclude an; 
; 2 i cetse chang eagle ae 

n those oecupaney on an) 
‘exprealy stated in Act, eye ates Spe. 
oe on ne rn Se 


F ‘ 5 
“Right of occupancy 8. Notenant shall acquire 
ie irl by a right of occupancy by 
be mere lapse of time. 
9. In thé absence ss anaians te aT 
‘no one of several jointowners: 
hepa of of “land shall aoquize a night 
aes of occupaney in the land 
ownership. jointly owned by them. 
: * 
CHAPTER I. =. 
~ Resn see 8} 
4 Revision of Rents, 
10. (L) At any time while a local area is being 
Procedive for reviin assessed, and. before tho as- 


med, |) 


(2) At any other time the prescribed Revenud- 
‘on the application of dor | 
egos san ag 


nant having: a right-of occupaney, 











tally 
Na ealg 























